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Abstract

CAT. Israel és l'actor clau d'un conflicte armat que dura més de seixanta anys, que figura en el
centre de la geopolitica global i té importants repercussions per l'estabilitat regional i mundial.
Producte d'aquesta realitat, Israel s'ha convertit en un dels estats més militaritzats del mon i en
productor dels sistemes més avantguardistes en el sector militar i de la seguretat. La violéncia que
experimenta la regié s’ha convertit en una font de lucre, el qual basa la seva rad de ser en el conflic-
te armat que es realimenta amb aquest negoci. El proposit daquest informe és aprofundir en les
diferents relacions entre Espanya i Israel, que inclouen les exportacions i importacions d'armes, la
cooperacid empresarial i els acords i practiques en el terreny militar i de la seguretat, i intentar res-
pondre la pregunta sobre en quina mesura contribueix Espanya a la violencia a una de les regions
més maltractades del moén.

ESP. Israel es el actor clave de un conflicto armado que dura mas de sesenta afios, que figura en
el centro de la geopolitica global y tiene importantes repercusiones para la estabilidad regional y
mundial. Producto de esta realidad, Israel se ha convertido en uno de los Estados mas militarizados
del mundoy en productor de los sistemas mas vanguardistas en el sector militar y de la seguridad.
La violencia que experimenta la regién se ha convertido en una fuente de lucro, que basa su razén
de ser en el conflicto armado que se realimenta con este negocio. El proposito de este informe
es profundizar en las diferentes relaciones entre Espafia e Israel, que incluyen las exportaciones e
importaciones de armas, la cooperacion empresarial y los acuerdos y practicas en el terreno militar
y de la seguridad, e intentar responder a la pregunta de en qué medida contribuye Espafa a la
violencia en una de las regiones mas maltratadas del mundo.

ENG. Israel is the key antagonist in an armed conflict lasting more than sixty years, which is at the
heart of global geopolitics and has important implications for regional and global stability. As a
consequence of this reality, Israel has become one of the most militarized states in the world which
produces the most avant-garde systems of the military and security sectors. The violence experien-
ced in the region has become a source of profit, a business that bases its justification for armed
conflict on the financial prosperity it receives as a due consequence. The aim of this report is to take
a closer look at the various relations between Spain and Israel, which include arms imports and
exports, business relationships and agreements and practices on military and security, furthermore
attempt to answer the question of how Spain contributes to violence in one of the most battered
regions of the world.

FRA. Israél est 'acteur clé dans un conflit armé de plus de soixante ans qui reste au cceur de la
géopolitique mondiale et qui a des implications importantes aussi bien pour la stabilité régionale
et que pour la stabilité mondiale. De ce fait, Israél est devenu I'un des états les plus militarisés du
monde et producteur des systemes les plus avant-gardistes des secteurs militaires et de la sécurité.
La violence vécue dans la région est devenue une source de profit qui fonde sa raison d'étre dans
un conflitarmé qui se réalimente avec ce business. Le but de ce rapport est, d'une part, approfondir
sur les différentes relations entre I'Espagne et Israél. Celles-ci comprennent les exportations et les
importations d'armes, la collaboration patronale et des accords et pratiques dans les domaines mi-
litaires et de la sécurité. D'autre part, le rapport tente de répondre a la question de savoir comment
I'Espagne contribue a la violence dans I'une des régions les plus dévastées du monde.

Affairs and Trends.
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1. Preface

Looking up from the occupation

I am very grateful to have been asked by Alejandro Pozo and his colleagues at Nova and the
Delas Peace Research Centre to contribute a few words by way of preface to his timely report on
Spanish-Israeli military relations, within the context of European relations in general in the areas
of military and security.

For decades not we of the Israeli and international peace movements have “looked down"at
Israel's Occupation, properly concerned with the plight of the Palestinians and how the Occupa-
tion fuels one of the world's most destabilizing conflicts. One question that has always eluded
us is how does Israel get away with it? Here is a case of unrestrained violence and repression
taking place on the southern border to Europe involving massive violations of human rights and
international law, as well as defiance of dozens of UN resolutions. And yet Israel's occupation only
grows stronger by the day as it rests assured that no effective pressure to end it or the conflict in
general will come from the international community — and certain not from the EU, which long
ago relinquished any responsibility, passing it on like a hot potato to the United States. Why?
What is the source of Israel’s leverage?

The answers to these questions seem almost self-evident: guilt over the Holocaust in Europe
(and, in Spain, over the expulsion of the Jews in the 15th and 16th centuries?), the effective-
ness of Jewish and Christian Zionist lobbies in the US and Europe, the fact that industrialized
countries of the Global North have seldom if ever attacked one another since WWII and the
perception of Israel as being on “our side” in the Clash of Civilizations. But, while all these consi-
derations may in fact play a role, countries nevertheless base their foreign policies on realpolitik,
on hard-headed considerations of self-interest. The question should then be: What does Israel
contribute to Spain, the EU, the US and the others that make it such a close “ally?” The answer, |
would submit, can only be gleaned by “looking up”from the Occupation at how Israel articulates
with the international community.

When we do this, several things jump out immediately. First and foremost, Israel is the world's
third largest exporter of arms. At about $6.3 billion of military contracts in 2008, accounting for
more than 10% of the world's arms trade, Israel is only behind the US and Russia (Spain’s ‘defence”
exports are less than half of Israel’s.) Its largest customer is the US, where it is involved in the de-
velopment of sophisticated weapons systems, but, as this report shows, it does robust business
in Europe as well. Israel is the second largest arms supplier to both India and China. At the same
time Israel is active — either directly or through arms shipments and training — throughout the
developing world.

All this should concern us, of course, but of special concern is the niche Israel has carved for
itself in the cutting-edge of modern military technology and warfare: the related fields of counter-
insurgency, counter-terrorism and urban warfare - or, in short, warfare against the people. And
here is where the Occupation interlinks with the wars the Global North are fighting against the Glo-
bal South. As neo-liberal economic policies extend out from the US and Europe, causing growing
poverty among the inhabitants of the “developing world"who watch their resources flow to the in-
dustrial countries, they must be accompanied by policies of global pacification. And who has more
experience in controlling and pacifying millions of restless, impoverished people than Israel?

Set in a more global context, the Occupied Palestinian Territories begin to look like a labora-
tory for the testing of weaponry and tactics, especially those of counter-insurgency, which can

11
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then be exported to countries like Spain. What we must notice here is that Israel is exporting a
“full-spectrum”system of pacification. Studies like this one which focus on the purely military as-
pects of the arms trade must eventually broaden their perspective to include Israeli involvement
in the domestic security of foreign countries (border control, surveillance, prison management,
airport and urban security among other applications), as well as in Israeli involvement in national
and local police forces. Spain has no external military threats, but as it participates in the resource
wars of the Global North against and amongst peoples whose resources and political life they
seek to control, and as it becomes increasingly concerned about internal security threats on the
part of actors no longer contained in the periphery of the global system, its involvement with
Israel in the fields of arms, domestic security and policing will only increase.

All this, of course, is also good business, Big Business. Thus this report properly touches on
corporate involvement in funding and developing new weapons systems, both Spanish-Israeli
and cooperation involving larger consortiums, as detailed in the study.

Not only will the Palestinians pay the price of such joint projects — after all, there are limits to
how much a country like Spain can pressure a “friend” - but every citizen concerned about his
or her civil liberties should take note of the growing threat of militarization and pacification at
home as well, especially as fear of Others is used to promote military/security/police expenditu-
res and programs. In the sense that many of us may in the future be targeted as are the residents
of Gaza, Nablus and Hebron today, we are all truly Palestinians.

May this report serve to open eyes among the civil society, raise questions and, in the end,
influence Spanish government policy towards more engagement in resolving the problems of
the world and less in contributing to its militarization and injustice.

In solidarity,

Jeff Halper
Director, The Israeli Committee Against House Demolitions
Jerusalem
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2. Introduction

The recent and atrocious events in Gaza (December 2008 - January 2009) were the catalyst for a
young man questioning the Spanish president on a television programme debating the likelihood
that Spanish weapons had been used in the attacks. Rodriguez Zapatero replied that the Spanish
arms transfers to Israel were "absolutely insignificant”and numbered them in around one million euro.
Interpellations throughout Furope of political societies and citizens about their countries' military rela-
tions with the government or the Israeli military industries have been frequent at least since the out-
break of the second Intifada in September 2000, although the questions and pressures also increased
in 2009 brought about by the atrocities committed in Gaza. The official responses across Europe have
been characterised for being ambiguous and they hide the reality of flourishing military relations
between their countries and the State of Israel.

The military relations between Spain and other countries on one hand and Israel on the other are
often reduced to arms exports that these countries have materialized in the State of Israel. However,
these relations are in fact much broader and complex. European arms exports, including Spanish
ones, are subjected to specific legislation. In opinion of many jurists and authors, on the whole arms
exports to Israel violate the valid law. Therefore exporting arm is considered unlawful. Nevertheless,
there are other military areas, which, without being subjected to control mechanisms, represent con-
troversial transfers and collaborations not only from a legal point of view, but also from an ethical
prospective based on human rights and peace.

In these areas, three stand out: firstly, the Spanish imports of Israeli military equipment, bearing in
mind that these trades represent a direct impact on the militarization of the State of Israel. Secondly,
in an environment where each country prioritizes its own local military industry, something which
stands out drastically is the consortia established between Spanish and Israeli companies in order
to access each respective and even third markets after the incorporation to a consortium of other
companies in those countries. Finally, relations in the field of internal security (traditionally associated
with the Ministry of Interior) and the incipient Homeland Security, a new framework of action which
awards the competences to combat threats related to “terrorism’, organized crime, immigration or
trafficking in illegal products, among others.

The decision to study the case of Israel is based on it playing a key role in an armed conflict that
has lasted more than sixty years, and that appears in the forefront of global geopolitics, subsequently
having important implications for both regional and global stability. Completed in 2009, this report
was updated in November 2009 for publication. There are three objectives: Firstly, to compile the
details and history of the military and security relations between Spain and Israel, in order to serve as
a resource source for different groups and individuals interested in the subject, especially the critics of
the militarization of the links between these two countries. Secondly, to report that, besides violating
the Spanish law, these relations are largely morally reprehensible and condemnable. Thirdly, to provi-
de a tool for discussion and finally stop permanently Spanish arms exports to Israel.

Finally, it is necessary to recognise that a team of professionals who provided valuable input to
the structure and contents of this study assisted this report at its inception. These people were Luca
Gervasoni, Albert Caramés, Rafael Grasa and Neus Ramis. In addition, | highly appreciate disinterested
contributions of Jeff Halper, Tica Font, Eduardo Melero, Pere Ortega, Inez Louwagie, Alexander Ha-
rang, Rolf Lindahl and Ana Pajares. To all these people, | would like to express my gratitude.

Alejandro Pozo
November 2009

13
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2.1 Outline of the military relations between Spain and Israel

- The solid lines highlight direct questionable connections, treated mainly in this study.

- Dotted lines highlight indirect questionable connections, treated only superficially in this studly.

- The double arrows in grey highlight political tensions or situations of armed conflict.
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3. Spanish arms exports to Israel

The military relations between Israel and Spain have followed a parallel process to the de-
velopment of their diplomatic relations, which have not been excluded from controversy. As a
preliminary step to the analyse of the Spanish arms exports statistics, a brief summary of what
these political relations in general and militarily in particular were, will be shown. Moreover, a
reference to the state of the relations between Tel Aviv and the European Union will be done.

3.1 Relations between Spain and Israel

Spain and Israel had no diplomatic relations until 16 January 1986, when the protocol agre-
ement in The Hague was signed. On February 8 of the same year, the respective ambassadors
were appointed. The then Spanish Foreign Minister, Francisco Fernandez Ordonez, said that the

"

establishment of the relations put an end to a “historical anomaly”.

The reasons why Spain and Israel had no relations for over 38 years since the establishment
of the latter are varied. According to the first Israeli ambassador to Spain, Samuel Hadas, the
reason that hindered the relations on the Spanish side was:

“The preference of Franco’s Spain for the Arab cause”: their votes at the United Nations [and support
at a time of international isolationism in Spain], the government’s anti-Zionist and anti-Semitic Clerical
sentiment existing at that time in Spain, the identification of Hebrew immigrants as communists’ ele-
ments (do not forget the Jewish-Masonic-Bolshevik conspiracy in the years of World War ll), the participa-
tion of members of the Falangists and the secret services to support the Grand Mufti of Jerusalem, leader
of the Palestinian Arab ally of the Nazis, as well as the Spanish arms sales to Arab countries”?

However, Hadas was recognizing the words of Fernando Moran, the former Foreign Minister,
who said, “the annexation of territory by force should not be rewarded”? Other authors also men-
tion the historic rights (from the Middle Ages) in Spain over the Holy Land.* Spain had relations
with the Soviet Union or Mexico rather than with Israel, and became, along with the Holy See, the
only European country that had not recognized the Israeli State, despite the considerable pressure
of the pro-lsraeli lobby existing in the Government of Franco.> On the other side, on 16 May 1949
Israel voted at its first participation in the General Assembly of the UN against the ending of the
diplomatic boycott of Spain, mainly due to the relations between Franco and the Nazis and Fas-
cists. While Leopoldo Calvo-Sotelo launched in April 1982 an opening process (slowed down by
the events in the Palestinian refugee camps in Sabra and Shatila in Lebanon), with Felipe Gonzélez,
and especially with the substitution of Moran trough Francisco Ferndndez Ordéfez in the team of
Foreign Affairs, the establishment of relations between the two Mediterranean states was advan-
cing decidedly® Today, Israeli exports to Spain are exempted from customs duties since 1 January
1993, and the same applies to the bilateral agreement regarding the Spanish exports since the
beginning of 19927

In general, Spain has shown over the past three decades its desire to resolve the conflict bet-
ween Palestinians and Israelis in accordance with UN resolutions and the creation of a Palestinian
State in an area that is one of the priorities of Spanish cooperation. Nevertheless, the Spanish Go-
vernment avoids condemning or criticizing Israeli policy in the Occupied Territories in order to not

Affairs and Trends.
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harm their bilateral relations. Despite very concrete moments, such as the aggression to Gaza at
the end of 2008 and early 2009 or the aggression to Lebanon in 2006, the Spanish Government has
condemned the disproportionate use of force by Israel (but always with less force than the Euro-
pean Parliament), these practices have not had any impact or change on the bilateral relations, not
even in the ones concerning arms. Even if Spain has been known for its forcefulness with Hamas
and other Palestinian groups (with some connivance with Fatah) in its demand of some aspects
that could facilitate the positive transformation of the conflict, its silence has been thundering in
relation to the non-compliance by Israel of the UN resolutions and other agreements, or to the
separation wall and the settlement policy, among many other issues. The last significant sample
of connivance between Spain and Israel has been the change of the legislation in order to avoid
Spanish investigations of war crimes in other countries if no Spanish citizens are involved.

Concerning the relations between Israel and the European Union, these fit into the Association
Agreement and the New Neighbourhood Policy.® In 2000, Tel Aviv and the European Union signed
an agreement on political dialogue and preferential treatment for Israeli exports, exempting the
payment of taxes for products manufactured by Israel (the so-called Association Agreement).® In
2006, 33% of 36,600 million dollars obtained through Israeli exports were destined to Europe, while
Israel imported from this continent 54% of a total of 47,200 million dollars.” In 2004, the European
Neighbourhood Policy was drafted, which approaches the relation of the European Union with
16 states or territories: Algeria, Armenia, Azerbaijan, Belarus, Egypt, Georgia, Israel, Jordan, Leba-
non, Libya, Moldova, Morocco, the Occupied Territories of Palestine, Syria, Tunisia and Ukraine."
The Neighbourhood Policy is part of the European Security Strategy adopted in December 2003.'
Israel was the first “"neighbouring” country in agreeing a formal Neighbourhood Action Plan. This
agreement, according to the European Commissioner for Foreign Affairs and European Neighbour-
hood Policy, Benita Ferrero-Waldner, quoted by Ben Hayes, was “tailor-made to reflect the interests

|u

and priorities of Israel”and designed to “gradually integrate Israel into European policies and pro-

grammes.?

The Association Agreement was tried to be strengthen on 8 December 2008 at the European
Council of Foreign Affairs (meeting of the Foreign Ministers of the 27 EU Member States), although
the European Parliament had not given its support. At first, some member states (at least Belgium,
Cyprus, Ireland, Malta and the United Kingdom) where seeking to condition the improvement of
the agreements to a real progress in a peace process in Palestine." However, a last minute visit of
the Israeli Foreign Affairs Minister and candidate to head the government, Tzipi Livni and a private
meeting with Bernard Kouchner (France was holding the rotating EU presidency) managed to pull
ahead the French minister’s decision in favour of Israel and also cut down a French action proposal
regarding a peace process and Israel’s obligations.”” The Council’s text maintains that the relations
with Israel ‘must be based on the shared values of both parties, and particularly on democracy, res-
pect for human rights, the rule of law and fundamental freedoms, good governance and Interna-
tional Humanitarian Law."®Only days before, on December 3, the European Parliament had agreed
to suspend sine die the vote on the deepening of EU-Israel agreements, a decision that reaffirmed
the decision of the Parliament itself of 2002. Finally, during Israel’s military operation in Gaza started
in late December 2008, on January 14 the European Union decided, by mutual agreement with
Tel Aviv, to temporarily suspend the process of strengthening relations, making clear that it was a
“technical”and not a “political” measure.”
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3.2 Military relations

The European Union represents a third of Israeli exports, but as Israel carries out almost all its acqui-
sitions with the help of the US. FMS Foreign Military Sales Programme, the majority of imports come
from the U.S. and purchases in Europe are marginal.”®

While relations between Israel and Spain in military issues were not at all prosperous during the
Franco era, in democracy the views and attitudes of the two major political parties in Spain (PP and
PSOE) have not shown significant differences and both have favoured the strengthening of bilateral
military relations.” According to Yitzhak Soroka, the chief counsel of the delegation of the Defence
Ministry of Israel in Spain in 2006, “relations between both countries in the field of defence can be
described as more than good”and “as very stable and strong””* From the Israeli perspective, Spain is
a good route into Europe for its arms industry, and this interest increases with the creation of a single
agency for acquisitions of defence products carried out by Europe. ?' Thus, although Spain is not
one of Israel's main customers in military material, it is one of the most important objectives for coo-
peration between companies. In the words of [tamar Graff, Soroka’s substitute: “The average annual
turnover between Spanish and Israeli companies ranges between 50 and 70 million dollars’?

Military agreements between Spain and Israel

1997 (23 January). Memorandum of Understanding on Defence Industrial Cooperation.

1998 (15 June). Memorandum of Understanding on Assurance
of the Defence Products'Quality.

2004 (8 February). Implementation Agreement (NBC Cooperation) Supplement no. 1
to the MOU on Cooperation in Military and Defence Research and Development (R&D).

2004 (8 February). Memorandum of Understanding on Cooperation in Military
and Defence Research and Development (R&D)..

2004 (11 November). Framework Agreement on Research and Development (R&D)
in the Aerospace Field.

2009 (October). Announcement of the signing of a military cooperation agreement that
will serve as legal framework for the development of any project of bilateral cooperation
in the field of defence.? This is the largest military cooperation agreement between the
two countries.

In late 2004, Spain and Israel signed an agreement for collaboration on research and develo-
pment (R&D). Technology issues have been treated, such as the Future Soldier programmes, NBC
(nuclear/biological/chemical) war, detection of explosives, composite materials, aerial photogra-
phy, etc. The vast majority of defence projects between Israel and Spain include technology trans-
fer The arms trade has been extremely fluid since the Israeli Embassy in Madrid inaugurated a
department in charge of arms exports, the organisation of foreign assistance and defence export.
Part of the Israeli procurement of Spanish defence equipment are made through the Purchasing
Mission of the Israel Defence Ministry based in Paris.

The first relations in the military field were orientated to the modernization of m-60 com-
bat vehicles, flight simulators, electronic transmissions and observation from the air, plus other
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aeronautical exchange equipments.? In fact, until 1998 the relations between Spain and Israel
were very focused on the aeronautic field, particularly in equipment dedicated to the electronic
recognition of the Boeing 707 of the Air Force.?®In 1988 Israel Aircraft Industries (IAl) established
a permanent office to facilitate military cooperation between Spain and Israel.?

However, relations between the two countries have been controversial: on 24 October 1991
an agreement was signed in Madrid through which IAl expressly renounced on judicial actions
against CEDELSA, whom it had accused of having used IAl's technology for the development of
a modernization programme of the Mirage Ill aircrafts of the Spanish Air Force. With this agree-
ment, the pre-existing collaboration in Spanish, Israeli or international markets returned.*

3.3 Spanish arms exports to Israel

The purpose of this section is to provide statistics of Spanish exports of defence and dual-use
material to Israel, including small arms. Tel Aviv is not a priority destination for Spanish arms. In fact, in
1998, the year that saw the highest percentage of exports compared to the total of Spanish transfers,
it was only 2.743" Today, this percentage is even lower. In 2008, Spanish exports of defence equip-
ment to Israel accounted for 0.25% of the total, while the dual-use totalled 0.52%.%

Nevertheless, it is noteworthy that the importance of exporting defence and dual-use mate-
rial to Israel does not correspond with the economic turnover or the percentage these transfers
contribute to the total. How the following chapters analyse, military exports to Israel are very
questionable, to the point of representing a potential violation of Spanish law on arms trade. The
economic volumes of arms exports to a country are not always comparable to the impact this
material can have on internal and regional stability of the recipient, in this case Israel. However,
the aim of this section is to provide official statistics on Spanish arms exports to Israel, but to
leave until later chapters analysis of the legality and the impact of these transfers.

The following table shows the details of Spanish exports between 1995 and 2008. The hig-
hest number of exports was recorded in 2000, the year the second Intifada started. The trends
are rising and in only the first half of 2008 Spain recorded more military transfers to Israel than
any other entire year since 2000.%

Authorisations and Spanish exports of defence and dual-use material to Israel

(in thousands of euro)

Without data 273,32 Without data Without data
1996 Without data 2.724,12 Without data Without data
1997 Without data 544,06 2.579,79 Without data
1998 Without data 4.497,30 131,39 Without data
1999 Without data 1.533,71 128,03 223,15
2000 Without data 4.909,68 822,73 226,57
2001 1.314,19 487,97 99,20 165,99
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2002 253086 1597,10 152,56 298,16
2003 734,48 1.005,80 244,29 289,30
2004 175,54 35,26 344,06 106,40
2005 953,12 273,73 41,32 173,64
2006 1109,57 44134 1.587,32 247,27
2007 4.365,31 1.515,93 576,81 274,08
2008 157,20 2358,99 801,57 903,20
TOTAL 11.340,27 (1292é15?§63(3124) ( ;;5;)3838) a 2’992_72'(7,88)

Evolution of Spanish arms exports to Israel (euros)
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—— Defence equipment

Spanish exports to Israel of defence equipment by product categories
(in thousands of euro, current value)*

15 Imaging or countermeasure 13249 | 16042 | 123928 | 2.19442 | 3.726,61
equipment
Smooth-bore weapons
1 . 35,26 83,74 74,91 163,60 128,17 485,68
of calibres smaller than 20 mm
8 Energy-producing materials 5076 5076 87,59 189,11
and related substances
4 Bombs, torpedoes, rockets, 6,74 15526 | 25479 187,47
missiles
3 Munitions, devices and 364 36,4
components
TOTAL 35,26 273,73 441,35 1.515,93 | 2.358,99 | 4.625,27
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Category 1: Smoothbore weapons of calibres smaller than 20 mm (rifles, carbines, revolvers,
pistols, machine pistols, machine guns, silencers, magazines, sights, and flash suppressors).

Category 3: Munitions, devices and components (Munitions for weapons subject to control un-
der articles 1,2 or 12. Devices for placing decoys, including sheaths, links, ties, high-power sources,
sensors, submunitions).

Category 4: Bombs, torpedoes, rockets, missiles (Bombs, torpedoes, grenades, smoke pots,
rockets, mines, missiles, depth charges, demolition charges, “pyrotechnical products’, cartridges,
and simulators, smoke grenades, incendiary bombs, rocket and missile pipes, and nosecones for
re-entry vehicles).

Category 8: Energy-producing materials and related substances (Explosives, propellants,
pyrotechnical products, fuels and related materials, perchlorates, chlorates and chromates, oxi-
dants, binders, additives and precursors).

Category 15: Imaging or countermeasure equipment (imaging recorders and equipment,
cameras, photographic equipment, image intensification equipment, infrared or heat imaging
equipment, radar-based image sensing equipment).

Integer fragment of exports declared by the Government of Spain:*

35 Government of Spain (2009): Answer of 8 July
to the written question to the Spanish Parliament
184/54281 by Gaspar Llamazares Trigo, 24
February 2009, pp. 2-3.
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Year 2005 (authorized: 173,116 euro)

« Components of sporting pistols, which an Israeli company assembles to subsequently
re-export to the United States.

+ Gunpowder and 120 mm ammunition of the Leopard tank, which are tested by a public
Israeli company in firing ranges not available in Spain as a result of an agreement between
the Spanish and Israeli company for the supply by the first of its ammunition to Spanish
Ministry of Defence.

- Infrared cameras to be integrated into the EF-2000 aircraft system (Eurofighter program-
me), subsequently re-exported to the UK.

Year 2006 (authorized: 1.1 million euro)

- Components of sporting pistols, which an Israeli company assembles to subsequently re-
export to the United States.

+ 105 mm ammunition for the Spanish m-60 tank for tests in a laboratory of Israel.
+ Gunpowder and 120 mm ammunition for the Spanish Leopard tank.

« Missiles and its parts whose warhead has an inert filler, to test the firing in the Tiger heli-
copter produced Spain (Eurocopter programme).

- Infrared cameras and systems to be integrated into the EF-2000 aircraft system (Euro-
fighter programme), subsequently re-exported to the UK and Netherlands.
Year 2007 (authorized: 4.4 million euro)

- Components of sporting pistols, which an Israeli company assembles to subsequently re-
export to the United States.

- Gunpowder and 120 mm ammunition for the Spanish Leopard tank.




Spain-Israel:

Military, Homeland Security and Armament-Based Relations,

- Receivers and transmitters, with zero value, being returned to origin because of being
mistakenly material sent from Israel to the Spanish Army Headquarter.

- Infrared camera parts to be integrated into systems of various aircrafts belonging to Air
Forces of Brazil, Hungary, South Africa and Italy.

« Infrared cameras to be integrated into the EF-2000 aircraft system (Eurofighter program-
me) and Tornado, subsequently re-exported to the UK.

Ao 2008 (authorized: 157,200 euro)

- Components of sporting pistols, which an Israeli company assembles to subsequently
re-export to the United States.

- Gunpowder and 120 mm ammunition for the Spanish Leopard tank.

- Infrared cameras of the EF-2000 aircraft as part of this programme of cooperation bet-
ween four European Union countries (UK, Germany, Italy and Spain) integrated in Israel
and re-exported to the UK.

- Electronic cards for image processing, with zero value, to be integrated into equipments
that are then re-exported to Italy, Colombia and Brazil for certain Air Force aircrafts in these
countries.

Spanish exports to Israel of dual-use material by product category
(in thousands of euro, current value)*

2 Materials Processing 1.500,00 1.500,00
5 Tel.ecommu.nlcatlons. ar:d 340,5 68,90 409,40
information security
4 Computers 283,05 796,60 1.079,65
3 Electronics 252,00 252,00
1 . Materials, chemicals, 3,56 41,32 18,42 41,76 497 | 110,03
microorganisms” and “toxins
TOTAL 344,06 41,32 1.587,32 576,81 801,57 3.351,08

Category 1. Materials, chemicals, “microorganisms” and “toxins” (gas masks, body armour,
personal dosimeters, prepreg, tools, dies, moulds, continuous mixers, filament winding machines,

lubricating fluids and substances, fluorides, sulphides, cyanides and halogenated derivatives).

Category 2. Materials Processing (bearings, crucibles, machine tools, isostatic presses, measu-
ring instruments, robots, motion simulators and machining centres).

Category 3. Electronics (Electronic components, integrated circuits, Microprocessor microcir-
cuits, Field Programmable Gate Arrays, microwave components, Converters and mixers and elec-

trically driven explosive detonators).

Category 4. Computers (electronic, hybrid, digital, analogical, systolic, neural and optical

computers).
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Category 5. Telecommunications and “information security”(equipment and transmission
systems for telecommunications, underwater communication systems, radio equipment, fibre
optic cables, telemetry and telecontrol equipment and security systems).

Exports of defence equipment indicating the nature of end user®’
(In percentage)

2006 2007 2008

Private company 35,58% 70,19% 1,54%
Public company 25,80% 7,46% 0,00%
Armed Forces (public) 36,35% 22,25% 93,03%
Armoury (private) 2,27% 0,10% 5,43%

The above table shows the percentage exports of defence equipment (excluding dual-use
material and small arms) assigned to public or private nature of the end user. It is important to
highlight the high percentage of 2007 assigned to private companies (70.19%). It is worrying
that Spain has exported military equipment of the category 4 (rocket bombs, torpedo, missiles)
to private recipients (as is the case), especially considering that there is a significant number of
private military companies in Israel®®, which also perform combat roles.

3.4 Financing of arms exports

One of the essential phases of the arms cycle is the financing of exports. Companies that
manufacture weapons and obtain authorisation from the Spanish Government to export them,
do not receive money from the sales immediately, but over a certain, usually prolonged, period
of time. To compensate for these drawbacks, the arms companies need financial institutions to
provide the necessary funds to remain functional.

Spain does not publish funding provided by various entities, which make arms exports pos-
sible. Practically no country in the world publishes these data, not even the European Union.
However, the Italian Government has committed itself to this practice and every year the Minis-
try of Finance prepares a report for the Parliament based on the information received obligatorily
by other ministries such as Defence, Treasury or Foreign Affairs. In 1990, Italy adopted the Law
185/90, which regulates the system of arms imports and exports and the publication of informa-
tion regarding these commercial transactions (such as manufacturing and production company,
the volume of each transaction and the destination country). However, it is worth noting that,
according to several authors, the Law 185/90 does not regulate small arms; it does not include
all the financing mechanisms facilitated by the banks; it does not affect the arms brokers; and
it also presents a gap in the participation of export credit agencies (which in Italy means that
private banks have to give more information than state agencies).*® Despite these limitations, we
may know that in 2006, Banco Bilbao Vizcaya Argentaria (BBVA) funded Italian exports of military
equipment to Israel for a value of 329,066 euro.® Therefore it is possible to know what the Spa-
nish financial institutions do with the Italian military equipment, but not what they do with the
Spanish military equipment.
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4. European and Spanish legislation
on arms exports

In Spain there is a specific legislation concerning the export of Spanish arms and its evaluation,
based on safety criteria (when transfers may pose a threat to Spain or other countries) and respect
for human rights (when exports might have a negative impact on the population of the country
of final destination). On the contrary, there is no specific legislation on imports or on relations bet-
ween military industries, although these practices may also have, as we shall see in a later chapter,
a significant negative effect in the mentioned areas.

Exporting arms to a country that does not meet the criteria specified in the Spanish legislation
is a violation of law. In this section we will tackle the question of whether Spanish arms exports to
Israel were in contravention of these regulations. To address this problem, once compiled statistics
on Spanish arms exports to Israel, first we will briefly review the European (which affects Spain) and
Spanish legislation on arms exports, to try to analyse the degree of compliance by the State of Israel
with mandatory criteria in Spanish and EU laws. The chapter concludes with a resume of the most
important facts about Israel for each binding criterion.

4.1 European legislation

Adopted on 8 June 1998, the Code of Conduct of the European Union* is the most ad-
vanced and complete document regarding arms exports. It is also one of the most commonly
used due to the enormous volume of arms exported by EU member countries (more than a
third of the global total).”? It consists of eight criteria for determining the convenience of au-
thorizing exports and twelve operational disposals to assist member states in implementing
the Code of Conduct and to promote cooperation between them. Furthermore, the Code of
Conduct has several supporting documents, such as a User’s Guide (to assist in the implemen-
tation), a Common List of Military Equipment (to unify criteria) and a Common Agreement on
Arms Brokers, among others.

Although this is a very important tool, in some cases has proved inefficient in achieving more
responsible exports, and this inefficiency has been promoted by some of these states, which should
strengthen the Code of Conduct. The first limitation of the Code was, until December 2008 that
it was not binding for EU Member States. Their obligations were subjected to International Public
Law, not to Community law and it was merely a political, not legal agreement, a gentleman’s pact.
This situation, however, changed on 8 December 2008 with the adoption of a Common Position by
the Council of the European Union, after nine presidential shifts receiving pressure from civil socie-
ty and some politicians. Member states are obliged to ensure the consistency of their national le-
gislation with a Common Position. The approved draft text existed since 2003 and was completed
in June 2005 under the title “Common Position defining the Common Rules Governing Control of
Exports of Military Technology and Equipment’, in order to replace the 1998 code. One of the most
important reasons why the text was not adopted earlier was, according to Close and Isbister* and
the MEP Raul Romeva*, was the opposition of France, who sought to use negotiations to lift the EU
embargo on China. As the Common Position is adopted by consensus, even if Paris was relatively
isolated, an agreement was not reached before this time. The text establishes that “according to
this Common Position, each Member State shall assess the export licence applications made to it
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for items on the EU Common Military List on a case-by-case basis, in agreement with the following
criteria’ and passes to mention the same eight criteria that are collected by the Code of Conduct
of 1998, adding an explicit reference in the criterion 2 to violations of International Humanitarian
Law, among other minor additions.” Other improvements are the requirements for publication of
reports, both in national and EU area.*” In any case, the European Union Common Position on Con-
trol of Arms Exports makes clear that its implementation does not prevent each EU member state
to adopt a more restrictive internal policy regarding the control of arms exports. Before adopting
the Common Position, Close and Isbister®highlighted that Belgium had incorporated the comple-
te Code to its national legislation, while Austria, Finland, Germany, the United Kingdom and Spain,
among others, had incorporated “elements” of the Code in its laws.

The eight criteria of the Code of Conduct

Criterion 1. Respect for the international commitments of EU Member States.
Criterion 2. The respect of human rights in the country of final destination.

Criterion 3. The internal situation in the country of final destination, as a function of the
existence of tensions or armed conflicts.

Criterion 4. Preservation of regional peace, security and stability

Criterion 5. The national security of the member states and of territories whose external rela-
tions are the responsibility of a Member State, as well as that of friendly and allied countries.

Criterion 6. The behaviour of the buyer country with regard to the international community.

Criterion 7. The existence of a risk that the equipment will be diverted within the buyer
country or re-exported under undesirable conditions.

Criterion 8. The compatibility of the arms exports with the technical and economic capa-
city of the recipient country.

4.2 Spanish legislation

The adoption of a Common Position obliges Member States of the European Union to make
compatible its legislations with the adopted text. In Spain’s case, the criteria of the Code of Con-
duct were already binding, because the existing legislation defines it like this. The first state
law on arms trade (Law 53/2007 of 28 December 2007) specifies that the Code criteria will be
mandatory.*However, Professor Eduardo Melero® argues that the Code was already previously
legally binding in Spain, as a consequence of the explicit reference to the content of Article 8.1.b)
and 14.3.3) of the Regulation on the Control of Foreign Trade of Defence Material, Other Mate-
rial and Dual-Use Technology. In addition, the User’s Guide, in principle of non-normative nature,
would also be legally binding due to the explicit reference of Articles 8.1.a) and 8.1.c) of the Law on
Control of Foreign Trade of Defence and Dual-Use Material (Law 53/2007). According to Melero, this
Guide "could be used by courts as a parameter for judging administrative action”. '
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Valid Spanish Legislation: *2

- Law 53/2007 of 28 December 2007 on Control of Foreign Trade of Defence and
Dual-Use Material. Converts the Royal Decree 1782/2004 of 30 July 2004 (approving the
Regulation on the Control of Foreign Trade of Defence Material, Other Material and Dual-Use
Technology) into a law, in addition to expanding the competence; insists in the obligation
of compliance of the EU Code of Conduct and makes reference to the Document on Small
Arms and Light Weapons of the OSCE.

- Royal Decree 2061/08 of 12 December 2008.

- A new Royal Decree will enter into force in 2010 incorporating the Common
Position 2008/944/CFSP.

4.3 Procedure to export Spanish armament

Companies seeking to export military equipment must apply for authorisation, which include
controlling documents (their role is to ensure that the recipient and, where appropriate, end-use
of materials, products and technologies will care the boundaries of administrative approval, and
they include information about the countries of transit and transportation and used financing me-
thods).> Deny or accept export licenses for defence equipment and dual-use material is formally
the paper of the General Secretariat of Foreign Trade, of the Ministry of Industry, Tourism and Trade,
after binding and mandatory report of the Inter-Ministerial Regulatory Board on External Trade in
Defence and Dual-Use Material (Junta Interministerial Reguladora del Comercio Exterior de Material
de Defensa y de Doble Uso, JIMDDU) (it is, therefore, this body deciding on authorisations). In the JI-
MDDU, eleven representatives of five ministries are participating: Industry, Tourism and Trade (with
4 members, including one president); Foreign Affairs and Cooperation (2 representatives); Interior
(2); Defence (2); and Economy and Finance (1).

Composition of the JIMDDU:*

1. Secretary of State for Trade of the Ministry of Industry, Tourism and Trade (Chairman)

2. Secretary of State for Foreign Affairs of the Ministry of Foreign Affairs and Cooperation
(Vice President)

3. General Director of Strategic Affairs and Terrorism of the Ministry of Foreign Affairs and
Cooperation (vocal)

4. Intelligence Director of the National Intelligence Service Centre of the Ministry of De-
fence (vocal)

5. General Director of Armament and Equipment of the Ministry of Defence (vocal)

6. Director of Customs and Taxes Department of the State Agency for Tax Administration,
Ministry of Economy and Finance (voice)

7. Operative Corps Deputy Director of the Civil Guard of the Ministry of Interior (vocal)

8. Operative Deputy Director of National Police of the Ministry of Interior (vocal)
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52 “Eleventh annual report according to article
8(2) of council common position 2008/944/
CFSP defining common rules governing control of
exports of military technology and equipment’,
Official Journal of the European Union, p.
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9. General Secretary of Foreign Trade of the Ministry of Industry, Tourism and Commerce
(vocal)

10. General Technical Secretary of the Ministry of Industry, Tourism and Trade (vocal)

11. General Subdirector of Foreign Trade of Defence and Dual-Use Material of the General
Secretariat of Foreign Trade, Ministry of Industry, Tourism and Commerce (Secretary, with
voice but without vote)

The five ministries are able to veto any export (decisions are taken by consensus). An agree-
ment of the Council of Ministers of 12 March 1987 classified as secret the minutes of the JIMDDU,
which means that these minutes cannot be notified, published or broadcasted. If deemed appro-
priate, the JIMDDU can convene meetings with other representatives of the administration or
experts in the field, acting with voice but without vote.* The list of Spanish military items is up-
dated annually, and takes into account the occurred changes in the lists of the Common Military
List of the European Union and the Munitions List of the Wassenaar Arrangement.®®

Procedure to export Spanish weaponry

Parliament

V'S

Biannual and annual
reports (very limited
information)

Requests and documents of control

Spanish military industry Ministry of Industry,

54 Eduardo Melero (2009): Op. Cit.
55 Ibid.

56 Mark Bromley (2008): The Impact on Domestic
Policy of the EU Code of Conduct on Arms Exports:
The Czech Republic, the Netherlands and Spain,
SIPRI Policy Paper no. 21, Stockholm, SIPRI, p. 39.

57 Tica Font and Eduardo Melero (2007): “La llei
docultacio d'armes’, 23 November, available at
Centre for Peace Studies JM Delas, Materials de
Treball, no. 33, February 2008, pp. 8-9.

26

4 Tourism and Trade
Authorisation or rejection
g A~
Binding report
v v
Arms transfers JIMDDU

Critics of the ways of working of JIMDDU and the Law on Arms Exports are numerous, but
we would like to highlight three. Firstly, the state secret on arms trade prohibit talking about
transparency and also provides the coverage needed to hide what some authors have called
the “existing disorder of arms trade”>” To keep in secret the minutes of the JIMDDU means that
information about arms trade can not be known by the public opinion nor subjected to parlia-
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mentary scrutiny. Only armament industries and the administration know the details of arms
transfers, which in practice make it impossible to carry out a judicial control of administrative
authorisations of granted exports. Legally, this classification of secrecy undermines the Official
Secrets Law, which allows declaring as secret information for public knowledge only when this
information “may damage or endanger the security and defence of the State” (Article 2)*® The
law obliges the government to send to the parliament statistical information on arms exports
(Article 16), but this information is very limited and does not provide the type of exported arms
(only the category to which it belongs), the selling company and the public or private identity of
the buyer. The statistic secret is not expressly mentioned in the text of the law, but it is applicable
under Article 13 of Law 12/1989, dated May 9, about the function of the public statistics.”

The second critic is that JIMDDU can decide not to issue reports for a specific operation and
is able to exempt exporters from the obligation to provide the documents of control (Article 14,
paragraph 3). The Law does not prevent the JIMDDU to decide not controlling certain exports,
which could be used to its free will.%° Finally and thirdly, the significant influence of the Ministry
of Industry, Tourism and Trade is demonstrated in the process of licensing, which made appear
criticism on the preference of commercial considerations over other issues such as armed con-
flicts and respect for human rights.®" Indeed, support policies to the arms industry (investment,
research and development (R&D), European projects..) and the promotion of Spanish arms ex-
ports, through the Office of Foreign Support of the Defence Ministry, Defence aggregations
at embassies, two public companies (DEFEX SA and ISDEFE - Management of Industrial Coo-
peration), and the Company Spanish Export Credit Insurance (ECESB), a mostly public entity,
which facilitates and ensures Spanish exports, a part of these consisting in military equipment,
are significant. In addition, the operative disposition 10 of the Code of Conduct opens the door
to prioritize the Spanish economic, social, commercial or industrial criteria on the protection of
human rights, peace and international security and disarmament.®?

According to sources of the Ministry of Industry, Tourism and Trade, “the EU Code of Conduct
has ... 90 per cent [of the] main role in the Spanish export control mechanism”®However, since
1988 the used criteria for authorize Spanish arms exports (before the adoption of the EU Code
of Conduct) include references to the restriction of sales to countries at armed conflict or where
human rights violations are carried out.®

Mark Bromley, in a report for the prestigious Stockholm International Peace Research Institu-
te (SIPRI), describes as follows the relevance of the Code of Conduct for Spanish exports:

“Nonetheless, officials are wary of ascribing any causal role to the EU Code of Conduct in the ove-
rall developments in either Spanish export markets or the government’s treatment of certain types
of equipment or destinations. Rather, the officials describe a model in which the EU Code of Con-
duct is a mechanism that enables government officials to enact preferences already developed
at the national level. (...) Hence, when it comes to arms export policy outcomes, the EU
Code of Conduct is primarily seen as a tool to facilitate the implementation of policies,
rather than a source of policies [emphasis added]” ®
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5. Compliance with the Code of Conduct
on Arms Exports in the case of Israel

This section examines each of the eight criteria of the EU Code of Conduct to analyse, criteria by
criteria, the degree of compliance of the military equipment export in Israel. It is important to note
that it is not just the eight criteria of the Code of Conduct, as these are also part of the Common
Position on Arms Exports and Spanish legislation. Therefore, we are talking about that the non-
compliance of the eight criteria would mean a violation of the Spanish Law on arms exports. The
texts of the criteria of the Common Position differ very occasionally from the Code of Conduct’s
criteria, as in general contents are the same.®However, we prefer to use here the exact text of the
Code of Conduct because they apply and applied directly to the Spanish case and referred to the
Spanish legislation. In the corresponding sections for each criterion, any possible change in the text
and the corresponding analysis for the case of Israel is specified. Furthermore, we must recognize
that the analysis of the criteria is not intended to be exhaustive, but critical, and does not include
any eventual arguments that could be used to justify such exports. Therefore, we merely state, as
intended by the Code of Conduct, certain realities that affect Israel and its environment.

The criteria of the Code of Conduct are generally susceptible to being interpreted in different
ways depending on the observer’s view and the holding/representing post. The JIMDDU, for exam-
ple, has not considered Spanish exports to be a violation of the Code of Conduct when authorizing
them. While recognizing that there are different possible interpretations (and that the prevailing
one is the exporting authority’s one), the aim of this section is to analyse, criteria by criteria, possible
violations of the Spanish and European laws on arms exports to Israel could mean. In this interpre-
tation, we have tried to provide arguments to facilitate rigorous elements that, while accepting
other opinions, allow space for the necessary debate to solve a particularly problematic issue.

CRITERION 1: Respect for the international commitments by Israel

Criterion 1. Respect for the international commitments of EU Member States, in particular the
sanctions decreed by the UN Security Council and those decreed by the Community, agree-
ments on non-proliferation and other subjects, as well as other international obligations.

An export licence should be refused if approval would be inconsistent with, inter alia:

a) the international obligations of member states and their commitments to enforce UN,
OSCE and EU arms embargoes;

b) the international obligations of member states under the Nuclear Non-Proliferation Treaty,
the Biological and Toxin Weapons Convention and the Chemical Weapons Convention;

¢) their commitments in the frameworks of the Australia Group, the Missile Technology
Control Regime, the Nuclear Suppliers Group and the Wassenaar Arrangement;

d) their commitment not to export any form of anti-personnel landmine.

Israel is not object of arms embargo in force by the UN, OSCE or the European Union,
despite the 20 April 2002 the European Parliament drafted a resolution asking the Council to
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declare an arms embargo on Israel. In this sense, the arms exports have not violated the Code
of Conduct.

Israel has not ratified any of the eight agreements mentioned in the points b) ¢) and d) of
the criterion 1:

« It has not signed the Biological and Toxin Weapons Convention.®”’

- It has signed but not ratified the Chemical Weapons Convention (it must be added that
in the same situation are only Burma, Bahamas and the Dominican Republic and without
signing Somalia, Irag, North Korea, Angola, Egypt and Syria).®

- It has not signed the Nuclear Non-Proliferation Treaty®and does not cooperate with the
International Atomic Energy Agency.

- Israel is not part of the Wassenaar Arrangement.”

- Itis not part of the Australia Group on control of biological and chemical weapons.”!
- Itis not part of the Missile Technology Control Regime.”

«Itis not part of the Nuclear Suppliers Group.”

- It has not signed the Convention against landmines.”

- In addition, neither has it signed the Oslo Treaty banning cluster munitions (furthermore,
they were massively used in Lebanon in 2006).” Cluster munitions present, among others,
a problem similar to antipersonnel mines, as a lot of the submunitions do not explode at
the time of impact.

It is very likely that the Code of Conduct refers to that only Spain, as a EU member state,
should not violate the content of these treaties and agreements, with which it has a compro-
mise. From this point of view, there is no evidence that Madrid has exported arms to Israel,
which have violated these treaties. However, it is worrying that Spain has cooperated with
Israel in “nuclear, biological and chemical war” programmes’ or that between 2004 and 2008
has exported more than 110,000 euro of dual-use materials of the “materials, chemicals,'micro-
organisms’and toxins" category. 7’

Not taking into account the possibility that these materials could have been transferred, it is
reasonable to assume that the spirit of the first criterion is to give legitimacy to these important
treaties, and these agreements aim to promote global compliance of its dispositions and some
even encourage its member states to stimulate non member states to ratify the agreements.
From this point of view, the fact that Spain, as a state that has ratified all the agreements and
being part of all the aforementioned mentioned groups’®, military equipment exports to Israel,
which has not ratified any nor is part of any of the preceding groups, casts doubts about the
compliance of the first criterion and therefore about the legality of these exports.

Between 2001 and 2008, the Member States of the European Union referred to the cri-
terion 1 in seven occasions to justify the refusal of export licences of defence and
dual-use material to Israel.

(See the global balance in the section on European initiatives to limit arms sells to Israel)
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CRITERION 2. Respect of human rights in Israel

Criterion 2. The respect of human rights in the country of final destination.

Having assessed the recipient country’s attitude towards relevant principles establis-
hed by international human rights instruments, Member States will:

a) Notissue an export licence if there is a clear risk that the proposed export might be used
for internal repression.

b) Exercise special caution and vigilance in issuing licences, on a case-by-case basis and
taking account of the nature of the equipment, to countries where serious violations of
human rights have been established by the competent bodies of the UN, the Council of
Europe or by the EU.

For these purposes, equipment which might be used for internal repression will include,
inter alia, equipment where there is evidence of the use of this or similar equipment for
internal repression by the proposed end-user, or where there is reason to believe that the
equipment will be diverted from its stated end-use or end-user and used for internal re-
pression. In line with operative paragraph 1 of this Code, the nature of the equipment will
be considered carefully, particularly if it is intended for internal security purposes. Internal
repression includes, inter alia, torture and other cruel, inhuman and degrading treatment
or punishment, summary or arbitrary executions, disappearances, arbitrary detentions and
other major violations of human rights and fundamental freedoms as set out in relevant
international human rights instruments, including the Universal Declaration on Human
Rights and the International Covenant on Civil and Political Rights.

The Common Position adopted on 8 December 2008 adds to that criterion 2 of the
Code of Conduct an explicit reference to violations of International Humanitarian
Law (IHL).” The original text of the Code of Conduct already included the respect for
IHL in the criterion 6, maintained also in the new Common Position. To respect the
original text and to be able to analyse the compliance of the Code since the begin-
ning, references to a possible non-compliance with IHL by Israel will be contained in
the analysis of criterion 6 (see below).

Israel has been object of numerous complaints and criticism from the Office of the Uni-
ted Nations High Commissioner for Human Rights. A large compendium of reports indicating
these violations of human rights and fundamental freedoms can be consulted on the website
of the Office.® At the session of April 2005, for example, were issued three condemnatory re-
solutions on violation of human rights and International Humanitarian Law trough the Gover-
nment of Israel® The last report of the Special Rapporteur on the promotion and protection
of human rights while countering terrorism, concluded in a one of the last reports on the
situation of human rights in Israel of November 2007:%

“[The Special Rapporteur] (...) has identified serious situations of incompatibility of the
country’s obligations pertaining to human rights and fundamental freedoms with its coun-
ter-terrorism law and practice. Such situations include the prohibition of torture or cruel, in-
human or degrading treatment; the right to life and humanitarian law principles concerning

Affairs and Trends.

79 Coundil of the European Union (2008b):
Op. Cit.

80 Office of the United Nations High Commis-
sioner for Human Rights (OHCHR), site about
Israel available at: www.ohchr.org/EN/countries/
MENARegion/Pages/ILindex.aspx [Consulted: 5
December 2008].

81 Albert Caramés (2005): “Industria militar

y comercio de armas’, School for a Culture of
Peace — Armas bajo Control, p. 7, available at:
www.escolapau.org/img/programas/desarme/
informes/05informe012.pdf [Consulted: 8
November 2008].

82 Martin Scheinin (2007):“Promotion and
protection of all human rights, civil, political,
economic, social and cultural rights, including
the right to development. Report of the Special
Rapporteur on the promotion and protection of
human rights and fundamental freedoms while
countering terrorism, Martin Scheinin’, Human
Rights Council of the United Nations — General
Assembly, Sixth session, agenda item 3, A/
HRC/6/17/Add.4, 16 November, p. 23, paragraph
54, available at: http://daccessdds.un.org/doc/
UNDOC/GEN/GO7/149/30/PDF/G0714930.
pdf?OpenElement [Consulted: 5 December 2008].

31



Spain-Israel:

Military, Homeland Security and Armament-Based Relations,

Affairs and Trends.

legitimate targeting; the right to liberty and fair trial; and the severe impact of the construc-
tion of the barrier in the West Bank and associated measures on the enjoyment of civil, cultu-
ral, economic, political and social rights and freedoms in the Occupied Palestinian Territory.
Addressing the full range of those situations is imperative, not only to secure compliance by
Israel with its international obligations but also to address conditions that may be conducive
to recruitment to terrorism.”

During the 60th period of sessions of the Commission / Council on Human Rights (Geneva,
from 15 March to 23 April 2004), the human rights situation in four contexts, one of which were
the Occupied Territories of Palestine (the others, Somalia, the Democratic Republic of the Congo
and Burundi) was condemned. The 2004/10 resolution condemned Israel for the practice of ex-
trajudicial executions, the establishment of settlements, the use of torture in custody centres of
Palestinians, the mass murder of civilians —including children— in Palestinian refugees camps, the
violation of freedom of movement of Palestinians, the destruction of infrastructure and building
of the separation wall and its impact on the lives of the Palestinian population.®®

Finally, the European Union has also expressed concern about the violation of human rights
and International Humanitarian Law in Israel. In a report denounces “serious concern about the
continued high rate of casualties, particularly among civilians, and urges the Israeli Government
to put an end to extrajudicial killings”. &

The human rights situation in Israel: ®

Country with serious human rights violations according to the con-
demnatory reports and resolutions of the UN Commission / Council X X X X X X
on Human Rights

Country with serious human rights and fundamental freedoms
violations according to the European Union

Country with serious and systematic violations of human rights
according to non-governmental sources (Amnesty International — X X X X X X
Human Rights Watch)

Israel on the Political Terror Scale, between 1 (minimum) and 5 (maximum):%

Amnesty International 4 4 5 5 5 4 4 4 5

US State Department 4 5 5 4 4 4 4 4 5

83 School for a Culture of Peace (2005): Alerta
2005/, caria, Barcelona, pp. 100-101.

84 Albert Caramés (2005): Op. it., p. 7.

85 Indicators of the School for a Culture of Peace,
available in its reports Alerta 2004, Alerta 2005/,
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2009/, all published by Icaria, Barcelona.

86 Political Terror Scale, available at: www.

politicalterrorscale.org/ [Consulted: 27 November
2009].
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Level 4. Civil and political rights violations have expanded to large numbers of the population. Mur-
ders, disappearances, and torture are a common part of life. In spite of its generality, on this level
terror affects those who interest themselves in politics or ideas.

Level 5. Terror has expanded to the whole population. The leaders of these societies place no limits
on the means or thoroughness with which they pursue personal or ideological goals

It is very difficult to prove that military equipment exported to Israel ends up being used
(exactly the same equipment) in the Occupied Territories or to violate the human rights of the
Palestinian population. However, it is legitimate to ask governments how they can disprove
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this suspicion. The British example does not seem acceptable in this regard: in November 2000
and April 2002, the British Government protested against the use of components manufactured in
the UK for tanks, military aircraft and helicopters used by the Israelis in the Occupied Territories®”
In a parliamentary session, in which he questioned the pertinence of British arms exports to Israel,
Jack Straw said, “we are still searching new information about which F-16 was used in the attack”
[emphasis added], although recognising that it was “entirely possible” that British components
were used for the F-16 mentioned above ® The spirit of the criterion 2 does not relate entirely to
the question of whether a component or specific military equipment has used to violate human
rights or the International Humanitarian Law, but its intention is to ask whether arms exports are
targeted at a country where those rights are violated, because the importing country (in this case
Israel) will have this exported material at its disposal to be able to use, directly or indirectly, without
any foreign government making an intromission of its military sovereignty.

There is no doubt about the gross and systematic violations of human rights committed
by the State of Israel, as confirmed each year, by various reports of the European Union, the UN
Commission / Council on Human Rights or reports of the most prestigious non-governmental
organisations defending human rights. Therefore, exporting arms to Israel represents a fla-
grant violation of criterion 2 of the EU Code of Conduct.

Between 2001 and 2008, the Member States of the European Union referred to the
criterion 2 in 159 occasions to justify the refusal of export licences of defence and
dual-use material to Israel.

(See the global balance in the section on European initiatives to limit arms sells to Israel)

CRITERION 3. Existence of tensions or armed conflicts in Israel
Criterion 3. The internal situation in the country of final destination, as a function of the
existence of tensions or armed conflicts.
Member States will not allow exports, which would provoke or prolong armed conflicts

or aggravate existing tensions or conflicts in the country of final destination.

Centres who